
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

DEC 062005
WAYNE & DENNIS SWANSON, ) STATE OF ILLINOIS

Petitioners, ) Pollution Control Board
v. ) PCBNo. 06-

ILLINOIS ENVIRONMENTAL ) (LUST Appeal- Ninety Day Extension)
PROTECTIONAGENCY, )

Respondent. )

NOTICE

Dorothy M. Gunn,Clerk Daniel A. Reed
Illinois Pollution Control Board Alschuler, Simantz& Hem, LLC
JamesR. ThompsonCenter DownerPlaceExecutiveCenter
100 WestRandolphStreet 1961 WestDownerPlace
Suite 11-500 Aurora,IL 60506-4384
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Board a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD, copiesof which
are herewfthservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respon t

John . im
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December2, 2005
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BEFORE THE POLLUTION CONTROL BOARD DEC 062905
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

Pollution Control Board
WAYNE & DENNIS SWANSON, )

Petitioner, )
v. ) PCBNo.06-

ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFORNINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland Special AssistantAttorney

General,and, pursuantto Section40(a)(l) of the Illinois Environmental Protectiori Act (415

ILCS 5/40(a)(l)) and 35 III. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

Control Board(“Board”) grantan extensionof the thirty-five (35)day period for petitioningfor a

hearingto March 6, 2006, or any otherdatenot more thana total of one hundredtwenty-five

(125) daysfrom thedateof serviceof the Illinois EPA’s final decision. The l25~day is March

5, 2006, a Sunday,and thenextbusinessday is March 6, 2006. In support thereof, the Illinois

EPArespectfullystatesasfollows:

1. On October27, 2005, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On November15, 2005,the Petitionermadea written requestto the Illinois EPA

for an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

ThePetitioner’s requestdid not representwhen the final decisionwasreceived. However,using

thecertifiedmail trackingnumberon the final decision,theIllinois EPA hasdeterminedthefinal

decisionwasreceivedon October31, 2005. (Exhibit B)



3. The additionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in the alternative,allow the partiesto identify issuesand limit the scopeof any

hearingthat maybe necessaryto resolvethis matter.

WHEREFORE, for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant this requestfor a ninety-dayextensionof

thethirty-five day periodfor petitioning for a hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnC. Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December2, 2005

This filing submitted on recycled paper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
• 1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPR,NCFI�LD, ILLINOIS 62794-9276—1217)782.3397

JAMEs it THOMPSON CENTER, 100 WEST RANDOLPH, Surm 11-300, CHIC..cO, IL 60601 —(312) 814-6026

Rca R. BLAcogvtcH, GOvERNoR DOUCLAS P. Scott, DIREcroR

217/782-6762 . CERTIFIED MAIL

7004 2510 0001 a649 125~

OCT 27 2UI~

Wayne& DennisSwanson
Attention:DennisSwanson

._2989Ei~er~ide,P1aza - -- ..—

SteamboatSpringsColorado80487

Re: LPC 0894133002— KaneCounty
Batavia/Swanson,Wayne& Dennis
122 WestWilson
Incident~2000O253
LUST TechnicalFile

DearMr.Swanson: .

The Illinois EnvironmentalProtectiobAgency(illinois EPA)hasrevi~,edthe’ CorrectiveAction
CompletionRepoit (report) submittedpursuantto 35 Illinois AdwinisttathveCode(35 lii. Ada
Code)732.300(b).Thereport,datedJune30,2005,wasreceivedbythe Illinois EPAonJuly5,
2005.

Pursuantto 35 III. Ada Code732.300(b)(l),an owneror operatormaychooseto remediatesoil
andgroundwaterin accordancewith theremediationobjectivesin 35111. Adm. Code732.408
without conductingasiteclassification. If ownersoroperatorschoosenot to characterizethesite

- — in accordancewith theproceduresestablishedin Title XVI of’ theEnvironmentalProtectionAct
S)sflL Adth. Code732,~ to proceedunder35 JIll. Ada Code732.3t0(b)(i);theymayxiot
beentitled to full paymentif arequestfor reimbursementfrom theUndergroundStorageTank
Fundissubmitted.

Pursuantto 35 ill. Adm. Code 732.503(b),the reportis rejeptedforthe reason(s)described
helow

I. The siteislocatedwithin thesetbackof aCWS Phase1 WellheadProtectionArea,therefore
.theSil ComponentofGroundwaterIngestionpathwaycannotbe excludedand ClassII soil
objectivesof groundwateringestioncannotbe usedpur~uant’toSeâtiàrx742.320(c).

2. The engineeredbatherif’ acceptedby theAgencymustcoverall PolynuclearAromatic soil
exceedencespursuantto Section742.1105.

ROCKFORP —4302 North Main Sweet, Rockford, IL 61103 —(815) W. Hani�on St., Des Plaines, tL 60016— (847) 294—4000
ELCIN —595 South State, Elgin, 1160123— (847)60 EXHIBIT it~~St. Peoria, 1161614— (3091 693-5463

BI)R~uOF L~No. P~ORlA—7620 N. Univef$w Sr.. Peoda, IL 61614— ( 125 South Pirst Sweet Champ~gn,IL 61820 —(217) 278-5800
SPrnNCrI(LD —4500 S. Sixth Street Rd., Springfield, IL 62706 —(2 J 9 MaIl S~eet,Collinsuille, 1162234—1618) 346.5120

MAftION —2309 W. Mai 618) 993-7200
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3. TherearesevaalexceedencesofBenzo(a) antEracenefor theSoil! Componentof
Gro~indw~j~Ingestion;of’ whichB-9 (N) is thehighestat 8.2mg/kg.Tht Soil Componentof

GroundwaterIngestionexposureroutecannotbe eliminatedpursuantto Section742320 (c).
The Agencysuggestsa Tier III evaluationpursuantto Section742320or remediatethe
PolynuclearAromaticexceedences.

4. The Agencyis requiringaresarnplingofMW-I groundwater.Thereis an exceedenceof five
PolynuclearAromatic compoimdsabovegroundwaterobjectives.If an exceedenceoccursthe
Agencywill require~jthet investigationWestof thepropertyline,

An undergroundstoragetanksystemowneror operatormayappealthis decisionto theIllinois
Pollution ControlBoarct Appealrig~itsarenched.

Ifyouhavequestionsor needfurther assistance,pleasecontactJim Ransdell 31217/557-6938.

ThomasA. Henninger
Unit Manager
LeakingUndergroundStorageTankSection
DMsion of’ ReznediationManagement
BureauofLand

TAIH:JSlt

DeuchierEnvironmental,Inc.
Division File

Sincerely,
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AppealRights

An underground storage tank owner or operator may appealthis final decisionto the Illinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)of the Act by filing a petition
for ahearingwithin 35 daysaftetthedate of issuanCeof the final decision.However,the 35-day
periodmiy beextendedfor aperiodoftimenot tq exceed90 daysby written notic&fromthe
ownerOr operatorandtheIllinois EPAwithin theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea90-dayextension,a writtenrequestthatincludesastatementofthe
datethe final decisionwasreceived,alongwith a copyof this decision,mustbe sentto the
Illinois EPAassoonaspossible.

For informationregardingthe filing ofanappealipleasecontact:

DorothyGuna,Clerk
flhinois PollutionControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofan extension, please contact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North Grand Avenue East
PostOffice Box 19276
Springfield.IL 62794-9276
217/782-5544



ALSCHULER, SIMANTZ & HEM, LLC
ATFORNEYS AT LAW

BENJAMIN P. ALSCHULER (1933-2001) DOWNER PLACE EXECUTIVE CENTER CAROLJ. OWENS
DONALD J. SIMANTZ 1961 WEST DOWNERPLACE PARALEGAL
RONALD M. HEM AURORA, ILLINOIS 60506-4384 JANICE 5. PInMAN

PARALEGAL
JAMES C. JAMES. 111 TELEPHONE (630)892-7021
GRFVrA E. BIEBER FAX (630) 892-7158 JUR~~MANN

November15, 2005

Mr. John Kim F?
Illinois Environmental Protection Agency . - CEI ~(1~
Division of Legal Counsel /v!slorj Of Le~.Y
1021 North GrandAvenueEast L -JUt7$eJ
P. 0. Box 19276 Nov t~
Springfield,IL 62794-9276

flvlronmeflt ~

RE: LPC 0894133002-- Kane County a, rrotectio~
Batavia/Swanson,Wayne& Dennis noency
122WestWilson Street
Incident#20000253
LUST TechnicalFile

Dear Mr. Kim:

This law firm representsWayne and Dennis Swanson with respect to the above-referencedmatter.
Pleasebe advised that, on behalf of our clients, we are requesting a 90-dayextensionof the time to file an appeal
in the above-referencedmatter.

Following pleasefind a copy of the Final Decision dated October 27, 2005. If you require any further

information, pleasecontact the undersigned. Thank you.

Sincerelyyours,

ALSCHULER, SIMANTZ & HEM, LLC

D~nielA. Reed
DARJci
attachment

cc: Wayne E. Swanson
Dennis A. Swanson
Gerard R. Dempsey
Carrie Carter
JamesE. Saloga

EXHIBIT
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycerti& that on December2, 2005, I servedtrue

and correctcopies of a REQUESTFOR NThETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopies in properlysealedand addressedenvelopesandby depositing

saidsealedenvelopesin a U.S. mail drop box locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixed thereto,upon the following namedpersons:

DorothyM. Gunn,Clerk Daniel A. Reed
Illinois Pollution Control Board Alschuler,Simantz& Hem, LLC
JamesR. ThompsonCenter DownerPlaceExecutiveCenter
100 WestRandolphStreet 1961 WestDownerPlace
Suite 11-500 Aurora,IL 60506-4384
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


